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Committee: Community Affairs 
 
Issue:  

Streamlining/Expedited Permitting   
 
Background:   
During last year‟s Regular Session, a bill was introduced to substantially expedite and 
streamline certain environmental permits. The bill underwent many drafting changes 
and eventually ran out of time before it could get out of committee.  
 
Likely Legislation Action:   
Expect to see many of those ideas incorporated into a bill this session, including 
possible creation of a uniform, statewide environmental resource permit.  SB 716 by 
Bennett has been filed and it’s first committee of reference is Community Affairs. 

Committee: Criminal Justice 
 
Issue: 

Prison Operations Privatization 
 
Background: 
The 2011 Legislature passed proviso language in the General Appropriations Act that 
directed the Department of Corrections (DOC) to issue a request for proposals for the 
privatization of the South Florida DOC region‟s (18 counties) prisons operations and 
programs. 
 
The Florida Police Benevolent Association filed a lawsuit in opposition to the prison 
privatization effort.  On September 31, 2011, Leon County Circuit Court Judge Jackie 
Fulford ruled that the Legislature violated the law and Florida's Constitution by using 
budget language to order prisons to be privatized in South Florida and demanded that 
the project be stopped immediately. 
 
In the court decision, Judge Fulford wrote that actions taken to date by DOC in pursuit 
of the privatization effort are declared illegal and without authority and in violation of law.  
The Judge also wrote that the legislative process for directing DOC to privatize nearly a 
third of the state‟s correctional system lacked transparency. 
 
Judge Fulford wrote that the Legislature trampled on existing privatization law by 
ordering the DOC to seek proposals from private vendors to run 29 prisons and work 
camps and that the Legislature had violated state law because DOC had failed to do a 
business-case study of the pros and cons of privatization before seeking proposals from 
vendors. 
 
Judge Fulford acknowledged privatizing state prisons is allowed by current law, but that 
the Legislature went about directing DOC to privatize South Florida prisons the wrong 
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way.  Judge Fulford wrote that if it was the will of the Legislature to itself initiate 
privatization of Florida prisons, as opposed to DOC pursuing privatization itself, the 
Legislature must do so by general law, rather than using what the Judge wrote was the 
hidden recesses of the General Appropriations Act. 
 
The state is appealing Judge Fulford's decision to the First District Court of Appeal and 
DOC has suspended the privatization procurement process pending all courts‟ 
decisions. 
 
Three private prison operators are considering offering to run the largest outsourcing of 
corrections ever undertaken in the country: Corrections Corp. of America, based in 
Nashville; the GEO Group, in Boca Raton; and MTC, of Centerville, Utah. 
 
Likely Legislative Action: 
Although no 2012 legislation has yet been filed, it is possible that pending the state‟s 
appeal of the lower court‟s decision, legislation could be filed that would place in 
substantive law language directing DOC to privatize South Florida prisons. 

Committee: Education Pre-K-12  
 
Issue: 

Juvenile Justice Education and Workforce Program Accountability 
 
Background: 
Current law establishes educational expectations for Department of Juvenile Justice 
(DJJ) youth in residential and day treatment programs.  The Department of Education 
(DOE) serves as the lead agency for juvenile justice education programs, curriculum, 
support services, and resources. 
 
Although district school boards are responsible for providing educational services to 
youth in juvenile justice programs, the DOE and DJJ each designate a coordinator for 
juvenile justice education programs to respond to issues not addressed by district 
school boards and to coordinate services among DJJ, district school boards, 
educational contract providers, and juvenile justice providers, whether state-operated or 
contracted. 
 
Current law states that education is the single most important factor in the rehabilitation 
of adjudicated delinquent youth and requires that youth in the juvenile justice system be 
afforded the opportunity to obtain a high-quality education. 
 
Unfortunately, the law is silent with regard to successful student outcomes. 
 
Several studies have established the importance of providing job training for students in 
juvenile justice programs, particularly older students, many of whom do not return to 
traditional schools when they complete their programs. 
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Although current state law specifically requires that DJJ youth receive pre-employment 
vocational training, most juvenile justice students re-enter the community with little if any 
job training. 
 
School districts are allocated federal and state funds based upon enrollment of students 
being served within these programs and are responsible for providing educational 
services to adjudicated youth in DJJ facilities located in the school district. 
 
Many school districts contract with private providers to deliver educational services.  
Educational services are outlined in district plans submitted to the DOE, based 
predominantly on practices to increase learning gains in reading and mathematics. 
 
Developing educational and vocational standards and outcome measures for DJJ 
programs and requiring DJJ and DOE to adhere to the standards and outcomes is 
crucial for juvenile offenders to successfully re-enter society and avoid re-entering the 
juvenile or criminal justice systems. 
 
Likely Legislative Action: 
SB 834 was prepared and filed by the Education Pre-K-12 Committee in response to a 
2012 interim report (Interim Project 2012-119).  The bill requires that the Department of 
Juvenile Justice ensure that each juvenile justice education program meets specified 
minimum standards and that each juvenile justice education program involve the 
regional workforce board or economic development agency and local postsecondary 
institutions to determine the occupational areas for the education and workforce-related 
program.  The bill provides that if a program fails to meet the minimum passage rates, 
the program must discontinue enrollment and redirect students into a different industry 
certification area of high demand.  Finally, the bill requires that the Department of 
Juvenile Justice hold the school districts and private providers accountable for 
performance outcomes until the youth are released from the department‟s supervision. 

Committee: Environmental Preservation and Conservation 
 
Issue:   

Water Quality/Numeric Nutrient Criteria  
 

Background:   
The state must implement the first phase of the EPA‟s numeric nutrient criteria by March 
6, 2012, if Florida‟s legal challenges are denied. Legislation was filed during last year‟s 
Regular Session that prohibited the DEP or WMDs from implementing the EPA criteria. 
Currently, DEP is developing its own rule for nitrogen and phosphorus which could 
replace EPA‟s limits. 
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Likely Legislative Action:   
Due to the high cost involved with this, any rule developed by DEP would require 
ratification by the 2012 Legislature and would then require the approval of EPA.  Any 
legislation on this matter would likely be providing the necessary legislative approval. 

Committee: Health Regulation 
 
Issue:  

Assisted Living Facilities  
 
Background: 
Miami-Herald series, “Neglected to Death”, documented abuse and neglect in several of 
Florida‟s Assisted Living Facilities (ALF) and the lack of oversight on behalf of the state 
agency charged with oversight of these facilities.  
 

The Health Regulation Committee did an interim report (2012-128 - Regulatory 

Oversight of Assisted Living Facilities in Florida) which provided recommendations on 

how to improve enforcement of these facilities and increase safety for residents.  The 

Governor also established a workgroup – albeit heavily weighted with industry 

representatives - which met a number of times over the summer and provided its 

recommendations as to how to improve ALFs.  
 
Likely Legislative Action: 
The recommendations from the interim report and the workgroup were presented at a 
joint committee meeting of the Health Regulation Committee and the Children, Families 
& Elder Affairs Committee and it appears that both committees will file separate bills on 
this issue.  However, it is currently unclear which bill (if any) will move forward this 
session. 

Committee: Higher Education 
 
Issue: 

State University System Teacher Accountability 
 
Background: 
The Governor has recently shown a great deal of interest in higher education reform, 
and it is thought that it will be one of his highest priorities for the coming legislative 
session. 
 
In March of this year, Governor Scott sent letters to the presidents of Florida‟s public 
colleges and universities and asked for their opinion of a controversial proposal being 
pushed in Texas to reform higher education. 
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“Seven Breakthrough Solutions” - the plan put forward in Texas - puts emphasis on 
faculty pay, teaching load, and the way faculty are awarded tenure.  At the heart of the 
plan is a focus on tracking professor performance. 
 
The Governor has received mixed responses from the various institutions in reply to his 
letter.  The institutions all appear to be open to some reform, but not necessarily the 
Texas model. 
 

 Florida State University President Eric Barron offered up a counter proposal 
entitled “Florida Can Do Better Than Texas.”  The proposal embraces reform and 
accountability, while also making certain changes more palatable to faculty in 
Florida.  Governor Scott has requested a copy of President Barron‟s proposal. 
 

 The United Faculty of Florida (UFF), which represents higher education faculty in 
Florida is gravely concerned that any changes by the Governor will result in huge 
budget cuts, students being processed through „diploma mills,‟ and loss of job 
security.  
 

Note: Collective bargaining will likely be a central issue in any proposal pushed by the 
Governor.   
 
Likely Legislative Action: 
To date, the Governor has not released a specific plan with regard to this issue.  Based 
on the information available, it appears each of the institutions have responded to his 
letter with a wide range of thoughts and comment. 
 
It is unclear if and when any proposed legislation on this matter will be filed. 

Committee: Regulated Industries 
 
Issue: 

Destination Resorts---and Other Gambling matters in Florida 
 
Background: 
Destination Resorts: 
There are approximately 27 pari-mutuel wagering facilities located throughout the state. 
In addition to pari-mutuel wagering facilities, gaming occurs on Indian Reservations. 
Other than gaming that is regulated and connected to a pari-mutuel facility or allowed 
on Indian lands, there are no free standing traditional casinos in the state. During the 
2010 Regular Session, the Legislature ratified a gaming compact between the state and 
Seminole Tribe of Florida. In exchange for substantial exclusivity over gaming in the 
state, the Tribe agreed to pay revenue sharing payments to the state. 

 

Currently, the Senate Committee on Regulated Industries is engaged in a series of 

workshops with those who support and oppose Destination Resorts or commercial 
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casinos in Florida.  SB710: Gaming, offered by Sen. Bogdanoff is at the center of the 

discussion.  Attached, is a summary of SB710 as offered by Sen. Bogdanoff. 
 
Pari-mutuels: 

In a recent decision, Gadsden County allowed voters to decide whether to have slot 

machines at the new Gretna horse race track and it has prompted several copycat 

efforts in other counties, despite questions over the legality of slots. Washington 

County, just north of Panama City, recently decided to let voters choose in January 

whether to allow slots at the Ebro Greyhound Race Track. In Lee County, the owner of 

a Bonita Springs race track is pressing county commissioners to consider a similar 

referendum. In Hamilton County, the owners of a race track are asking the state for a 

license to operate barrel racing, which can open the door for a slots referendum later. 

The sudden departure from allowing slot machines solely in two South Florida counties 

to letting any county in Florida have slots stems from a 2009 law aimed at allowing slots 

at the Hialeah Park race track. In 2004, Florida voters decided that slots would be 

allowed only in Broward and Miami-Dade counties. The law was narrowly written so that 

only existing pari-mutuels could offer slots if voters approved through a referendum. The 

change by the Legislature in 2009 was designed to allow just Hialeah Park race track, 

which wasn't open at the time of the referendum, to offer slots. But several competing 

pari-mutuel facilities sued over that law. A subsequent appeals court decision said the 

Legislature had the legal authority to expand slots. The decision led the Gretna race 

track to interpret the law to mean that any pari-mutuel in Florida could apply for a slot 

machine license so long as it passed a countywide referendum and held a certain 

number of live races.  The larger issue surrounding pari-mutuels will be whether they 

receive parity under this legislation.  
 
Internet Cafés: 

Sen. Miguel Diaz de la Portilla, R-Miami, recently filed SB380 calling for the regulation 
of Internet Cafes, the strip mall gambling dens that have cropped up in as many as 
1,000 locations.  His bill would require: 

Require operators to pay a fee and submit financial data with the Department of 
Agriculture and Consumer Services, the agency that now monitors sweepstakes 
machines 

Impose limits on operators with a criminal or civil judgment against them 

Give counties and cities the ability to adopt ordinances to regulate and fine 
them, and even ban them 
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In the House, Rep. Scott Plakon, R-Sanford, recently filed HB3 which would outlaw 
Internet Cafes completely.  

Likely Legislative Action: 
SB 710 on Gaming, seeks to authorize commercial casinos in Florida.  The House 
companion is HB 487.  The bill is expected to be considered by the Senate Committee 
on Regulated Industries in the early part of the legislative session, beginning in January. 

Committee: Judiciary 
 
Issue: 

Bad Faith  
The “Bad Faith” law allows an insured person or someone who has been injured by an 
insured person to recover damages from an insurer for failing to settle a claim in good 
faith when the insurer could and should have done so.    Florida has both common law 
and statutory bad faith remedies.  Proponents of the current bad faith system argue that 
the law provides needed accountability in the insurance industry, and helps “level the 
playing field” in terms of bargaining power for policyholders.   Those in favor of reform 
suggest that the current system has gone beyond leveling the playing field and has 
created incentives for insureds or injured third parties to use strategies to create 
“gotcha” situations for the insurers, forcing them to convert policy limits into unlimited 
insurance through the cause of action. 
 
Background: 

During the 2011 legislative session, Senator Thrasher filed SB 1592, which removed 

any common-law action for bad faith, and amended the statutory requirements.  The bill 

eliminated the direct cause of action for third-parties (those injured by an insured 

person), restricted when a bad faith action arises, and made changes to discovery and 

evidentiary standards in bad faith cases.  The bill passed the Judiciary committee by a 

vote of 4-3, but died in Budget.   
 
Likely Legislative Action: 
As of December 1, 2011, no bill regarding bad faith has been filed.    The staff on the 
Judiciary Committee has indicated that any bill filed related to bad faith would be 
generated by a member.    

Committee: Reapportionment 
 

Issue: 

Reapportionment 
 
The Proposed Committee Bills for the Congressional Map and the Senate Map were 
released on November 28, 2011.    Amendments to the bills are to be filed by Friday, 
December 2. 
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Committee: Transportation 
 
Issue:  

Red Light Cameras  
 
Background: 
Following the passage of HB 325 (SB 2166) in 2010, red light cameras were installed at 
intersections throughout Florida in an effort to reduce traffic accidents.  These cameras 
enabled law enforcement to record & review traffic light violations and automatically 
issue traffic citations to any driver documented as running a traffic light.  

These cameras have been the topic of a lot of controversy.  While many believe the 
cameras are working as intended, some believe the law requiring them should be 
repealed. There are also those who believe the cameras are working but that additional 
policy, on the use of these cameras, may be needed. In October, a class-action lawsuit 
over the constitutionality of the cameras was filed. The case stems from a Cocoa Beach 
citation for $158, and contends that the law is unconstitutional in part because people 
who dispute red-light citations do not have the ability to cross-examine witnesses – i.e. 
the cameras.  

Likely Legislative Action: 
Senator Evers has filed SB 590 which would require traffic control signals to maintain 
certain signal intervals and display durations based on approach speeds.  The biggest 
issue people have with these cameras is that if you are driving the speed limit it can 
often be difficult to slow down quickly enough to safely stop in time for the light and they 
shouldn‟t receive a ticket as a result of this.  While Senator Evers bill attempts to 
address this issue, it has not been heard in any committee so it is still unclear how/if the 
Senate plans to deal with red light cameras during the upcoming session. 




